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Hells Canyon National Recreation Area Act
Public Law 94-199
94th Congress, S. 322
December 31, 1975

An Act
To establish the Hells Canyon National Recreation Area in the States of Oregon and
Idaho, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That (a) to assure that the natural beauty, and
historical and archeological values of the Hells Canyon area and the seventy-one
mile segment of the Snake River between Hells Canyon Dam and the Oregon-
Washington border, together with portions of certain of its tributaries and adjacent
lands, are preserved for this and future generations, and that the recreational and
ecologic values and public enjoyment of the area are thereby enhanced, there is
hereby established the Hells Canyon National Recreation Area.

(b) The Hells Canyon National Recreation Area (hereinafter referred to as the
"recreation area"), which includes the Hells Canyon Wilderness (hereinafter referred
to as the "wilderness"), the components of the Wild and Scenic Rivers System
designated in section 3 of this Act, and the wilderness study areas designated in
subsections 8(d) of this Act, shall comprise the lands and waters generally depicted
on the map entitled "Hells Canyon National Recreation Area," dated May 1978 (P.L
95-625), which shall be on file and available for public inspection in the office of the
Chief, Forest Service, United States Department of Agriculture. The Secretary of
Agriculture (hereinafter referred to as "the Secretary"), shall, as soon as practicable,
but no later than eighteen months after the date of enactment of this Act, publish a
detailed boundary description of the recreation area, the wilderness study areas
designated in subsection 8(d) of this Act and the wilderness established in section 2
of this Act to the Federal Register.

Sec. 2. (a) The lands depicted as the "Hells Canyon Wilderness" on the map
referred to in subsection 1(b) of this Act are hereby designated as wilderness.

(b) The wilderness designated by this Act shall be administered by the Secretary
in accordance with the provisions of this Act or in accordance with the provisions of
the Wilderness Act (78 Stat. 890), whichever is the more restrictive, except that any
reference in such provisions of the Wilderness Act to the effective date of that Act
shall be deemed to be a reference to the effective date of this Act. The provisions of
section 9(b) and section 11 of this Act shall apply to the wilderness. The Secretary
shall make such boundary revisions to the wilderness as may be necessary due to
the exercise of his authority under subsection 3(b) of this Act.

Sec. 3. (a) Subsection 3(a) of the Wild and Scenic Rivers Act (82 Stat. 906) is
hereby amended by adding at the end thereof the following clauses:

"(11) Rapid River, Idaho. The segment from the headwaters of the main stem to
the national forest boundary and the segment of the West Fork from the wilderness
boundary downstream to the confluence with the main stem, as a wild river.

"(12) Snake, Idaho and Oregon. The segment from Hells Canyon Dam
downstream to Pittsburgh Landing, as a wild river; and the segment from Pittsburgh
Landing downstream to an eastward extension of the north boundary of section 1,
township 5 north, range 47 east, Willamette meridian as a scenic river.”

(b) The segments of the Snake River and the Rapid River designated as wild or
scenic river areas by this Act shall be administered by the Secretary in accordance
with the provisions of the Wild and Scenic Rivers Act (82 Stat. 906), as amended
and the Secretary shall establish boundaries of the Snake River segments thereof in
accordance with subsection 3(b) of that Act: Provided, That the Secretary shall
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establish a corridor along the segments of the Rapid River and may not undertake or
permit to be undertaken activities on adjacent public lands which would impair the
water quality of the Rapid River segment: Provided further, That the Secretary is
authorized to make such minor boundary revisions in the corridors as he deems
necessary for the provision of such facilities as are permitted under the applicable
provisions of the Wild and Scenic Rivers Act (82 Stat. 906).

Sec. 4. (a) Notwithstanding any other provision of law, or any authorization
heretofore given pursuant to law, the Federal Power Commission may not license
the construction of any dam, water conduit, reservoir, powerhouse, transmission
line, or other project work under the Federal Power Act (41 Stat. 1063), as amended
(16 U.S.C. 791a et seq.), within the recreation area: Provided, That the provisions of
the Federal Power Act (41 Stat. 1063) shall continue to apply to any project (as
defined in such act), and all of the facilities and improvements required or used in
connection with the operation and maintenance of said project, in existence within
the recreation area which project is already constructed or under construction on the
date of enactment of this Act.

(b) No department or agency of the United States may assist by loan, grant,
license, or otherwise the construction of any water resource facility within the
recreation area which the Secretary determines would have a direct and adverse
effect on the values for which the waters of the area are protected.

Sec. 5. (a) Section 5 (a) of the Act of October 2, 1968 (82 Stat. 906), as
amended, is further amended by adding the following new paragraph:

"(57) Snake, Washington, Oregon, and Idaho: the segment from an eastward
extension of the north boundary of section 1, township 5 north, range 47 east,
Willamette meridian, downstream to the town of Asotin, Washington.”

(b) The Asotin Dam, authorized under the provisions of the Flood Control Act of
1962 (76 Stat. 1173), is hereby deauthorized.

Sec. 6. (a) No provision of the Wild and Scenic Rivers Act (82 Stat. 906), nor of
this Act, nor any guidelines, rules, or regulations issued hereunder, shall in any way
limit, restrict, or conflict with present and future use of the waters of the Snake River
and its tributaries upstream from the boundaries of the Hells Canyon National
Recreation Area created hereby, for beneficial uses, whether consumptive or
nonconsumptive, now or hereafter existing, including, but not limited to, domestic,
municipal, stockwater, irrigation, mining, power, or industrial uses.

(b) No flow requirements of any kind may be imposed on the waters of the Snake
River below Hells Canyon Dam under the provisions of the Wild and Scenic Rivers
Act (82 Stat. 906), of this Act, or any guidelines, rules, or regulations adopted
pursuant thereto.

Sec. 7. Except as otherwise provided in sections 2 and 3 of this Act, and subject
to the provisions of section 10 of this Act, the Secretary shall administer the
recreation area in accordance with the laws, rules, and regulations applicable to the
national forests for public outdoor recreation in a manner compatible with the
following objectives:

(1) the maintenance and protection of the free-flowing nature of the rivers
within the recreation area;

(2) conservation of scenic, wilderness, cultural, scientific, and other values
contributing to the public benefit;

(3) preservation, especially in the area generally known as Hells Canyon, of
all features and peculiarities believed to be biologically unique including, but
not limited to, rare and endemic plant species, rare combinations of aquatic,
terrestrial, and atmospheric habitats, and the rare combinations of outstanding
and diverse ecosystems and parts of ecosystems associated therewith;

(4) protection and maintenance of fish and wildlife habitat;

(5) protection of archeological and paleontologic sites and interpretation of
these sites for the public benefit and knowledge insofar as it is compatible with
protection;

(6) preservation and restoration of historic sites associated with and typifying
the economic and social history of the region and the American West; and
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(7) such management, utilization, and disposal of natural resources on
federally owned lands, including, but not limited to, timber harvesting by
selective cutting, mining and grazing and the continuation of such existing
uses and developments as are compatible with the provisions of this Act.

Sec. 8. (a) Within five years from the date of enactment of this Act the Secretary
shall develop and submit to the Committees on Interior and Insular Affairs of the
United States Senate and House of Representatives a comprehensive management
plan for the recreation area which shall provide for a broad range of land uses and
recreation opportunities.

(b) In the development of such plan, the Secretary shall consider the historic,
archeological, and paleontological resources within the recreation area which offer
significant opportunities for anthropological research. The Secretary shall inventory
such resources and may recommend such areas as he deems suitable for listing in
the National Register of Historic Places. The Secretary's comprehensive plan shall
include recommendations for future protection and controlled research use of all
such resources.

(c) The Secretary shall, as a part of his comprehensive planning process, conduct
a detailed study of the need for, and alternative routes of, scenic roads and other
means of transit to and within the recreation area. In conducting such study the
Secretary shall consider the alternative for upgrading existing roads and shall, in
particular, study the need for and alternative routes of roads or other means of
transit providing access to scenic views of and from the Western rim of Hells
Canyon.

(d) The Secretary shall review, as to their suitability or nonsuitability for
preservation as wilderness, the areas generally depicted on the map referred to in
section 1 of this Act as the "Lord Flat-Somers Point Plateau Wilderness Study Area,"
and the "West Side Reservoir Face Wilderness Study Area,” and the "Mountain
Sheep Wilderness Study Area," and report his findings to the President. The
Secretary shall complete his review and the President shall, within five years from
the date of enactment of this Act, advise the United States Senate and House of
Representatives of his recommendations with respect to the designation of lands
within such area as wilderness. In conducting his review, the Secretary shall comply
with the provisions of section 3(d) of the Wilderness Act and shall give public notice
at least sixty days in advance of any hearing or other public meeting concerning the
wilderness study area. The Secretary shall administer all Federal lands within the
study areas so as not to preclude their possible future designation by the Congress
as wilderness. Nothing contained herein shall limit the President in proposing, as
part of this recommendation to Congress, the designation as wilderness of any
additional area within the recreation area, which is predominately of wilderness
value.

(e) In conducting the reviews and preparing the comprehensive management
plan, required by this section, the Secretary shall provide for full public participation
and shall consider the views of all interested agencies, organizations, and
individuals including but not limited to, the Nez Perce Tribe of Indians, and the
States of Idaho, Oregon, and Washington. The Secretaries or Directors of all
Federal departments, agencies, and commissions having a relevant expertise are
hereby authorized and directed to cooperate with the Secretary in his review and to
make such studies as the Secretary may request on a cost-reimbursable basis.

(f) Such activities as are as compatible with the provisions of this Act, but not
limited to, timber harvesting by selective cutting, mining, and grazing may continue
during development of the comprehensive management plan, at current levels of
activity and in areas of such activity at the time of enactment of this Act. Further, in
development of the management plan, the Secretary shall give full consideration to
continuation of these ongoing activities in their respective areas.

Sec. 9. (a) The Secretary is authorized to acquire such lands or interests in land
(including, but not limited to, scenic easements) as he deems necessary to
accomplish the purposes of this Act by purchase with donated or appropriated funds
with the consent of the owner, donation, or exchange.
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(b) The Secretary is further authorized to acquire by purchase with donated or
appropriated funds such lands or interests in lands without the consent of the owner
only if (1) he deems that all reasonable efforts to acquire such lands or interests
therein by negotiation have failed, and (2) the total acreage of all other lands within
the recreation area to which he has acquired fee simple title or, lesser interests
therein without the consent of the owner is less than 5 per centum of the total
acreage which is privately owned within the recreation area on the date of
enactment of this Act Provided, That the Secretary may acquire scenic easements in
lands without the consent of the owner and without restriction to such 5 per centum
limitation: Provided further, That the Secretary may only acquire scenic easements
in lands without the consent of the owner after the date of publication of the
regulations required by section 10 of this Act when he determines that such lands
are being used, or are in imminent danger of being used, in a manner incompatible
with such regulations.

(c) Any land or interest in land owned by the State of Oregon or any of its political
subdivisions may be acquired only by donation. Any land or interest in land owned
by the State of Idaho or any of its political subdivisions may be acquired only by
donation or exchange.

(d) As used in this Act the term "scenic easement" means the right to control the
use of land in order to protect esthetic values for the purposes of this Act, but shall
not preclude the continuation of any farming or pastoral use exercised by the owner
as of the date of enactment of this Act.

(e) The Secretary shall give prompt and careful consideration to any offer made
by a person owning land within the recreation area to sell such land to the United
States. The Secretary shall specifically consider any hardship to such person which
might result from an undue delay in acquiring his property.

(f) In exercising his authority to acquire property by exchange, the Secretary may
accept title to any non-Federal property, or interests therein, located within the
recreation area and, notwithstanding any other provision of law, he may convey in
exchange therefore any federally owned property within the same State which he
classifies as suitable for exchange and which is under his administrative jurisdiction:
Provided, That the values of the properties so exchanged shall be approximately
equal, or if they are not approximately equal, they shall equalized by the payment of
cash to the grantor or to the United States as the circumstances require. In the
exercise of his exchange authority, the Secretary may utilize authorities and
procedures available to him in connection with exchanges of national forest lands.

(9) Notwithstanding any other provision of law, the Secretary is authorized to
acquire mineral interests in lands within the recreation area, with or without the
consent of the owner. Upon acquisition of any such interest, the lands and/or
minerals covered by such interest are by this Act withdrawn from entry or
appropriation under the United States mining laws and from disposition under all
laws pertaining to mineral leasing and all amendments thereto.

(h) Notwithstanding any other provision of law, any Federal property located
within the recreation area may, with the concurrence of the agency having custody
thereof, be transferred without consideration to the administrative jurisdiction of the
Secretary for use by him in carrying out the purposes of this Act. Lands Acquired by
the Secretary or transferred to his administrative jurisdiction within the recreation
area shall become parts of the national forest within or adjacent to which they are
located.

Sec. 10. The Secretary shall promulgate, and may amend, such rules and
regulations, as he deems necessary to accomplish the purposes of this Act. Such
rules and regulations shall include, but are not limited to —

(a) standards for the use and development of privately owned property
within the recreation area, which rules or regulations the Secretary may, to the
extent he deems advisable, implement with the authorities delegated to him in
section 9 of this Act, and which may differ among the various parcels of land
within the recreation area;

(b) standards and guidelines to insure the full protection and preservation of
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the historic, archeological, and paleontological resources in the recreation area;
(c) provision for the control of the use of motorized and mechanical
equipment for transportation over, or alteration of, the surface of any Federal
land within the recreation area;
(d) provision for the control of the use and number of motorized and
nonmotorized river craft: Provided, That the use of such craft is hereby
recognized as a valid use of the Snake River within the recreation area; and
(e) standards for such management, utilization, and disposal of natural
resources on federally owned lands, including, but not limited to, timber
harvesting by selective cutting, mining, and grazing and the continuation of such
existing uses and developments as are compatible with the provisions of this Act. 16 USC 460gg-8.
Sec. 11. Notwithstanding the provisions of section 4(d) (2) of the Wilderness Act 16 USC 1133.
and subject to valid existing rights, all Federal lands located in the recreation area
are hereby withdrawn from all forms of location, entry, and patent under the mining
laws of the United States, and from disposition under all laws pertaining to mineral
leasing and all amendments thereto. Hunting and Fishing.
Sec. 12. The Secretary shall permit hunting and fishing on lands and waters 16 USC 4609gg-9.
under his jurisdiction within the boundaries of the recreation area in accordance with
applicable laws of the United States and the States wherein the land and waters are
located, except that the Secretary may designate zones where, and establish
periods when, no hunting or fishing shall be permitted for reasons for public safety,
administration, or public use and enjoyment. Except in emergencies, any
regulations of the Secretary pursuant to this section shall be put into effect only after
consultation with the appropriate State fish and game department.

Sec. 13. Ranching, grazing, farming, timber harvesting, and the occupation of Traditional and valid
homes and lands associated therewith, as they exist on the date of enactment of this uses.
Act, are recognized as traditional and valid uses of the recreation area. 16 USC 460gg-10.
Sec. 14. Nothing in this Act shall diminish, enlarge, or modify any right of the Civil and Criminal
States of Idaho, Oregon, or any political subdivisions thereof, to exercise civil and jurisdiction.
criminal jurisdiction within the recreation area or of rights to tax persons, 16 USC 460gg-11.

corporations, franchises, or property, including mineral or other interests, in or on
lands or waters within the recreation area.
Sec. 15. The Secretary may cooperate with other Federal agencies, with State 16 USC 460gg-12.
and local public agencies, and with private individuals and agencies in the
development and operation of facilities and services in the area in furtherance of the
purposes of this Act, including, but not limited to, restoration and maintenance of the
historic setting and background of towns and settlements within the recreation area.

Sec. 16. (a) There is hereby authorized to be appropriated the sum of not more Appropriation
than $10,000,000 for the acquisition of lands and interests in lands within the authorization.
recreation area. 16 USC 460gg-13.

(b) There is hereby authorized to be appropriated the sum of not more than
$10,000,000 for the development of recreation facilities within the recreation area.
(c) There is hereby authorized to be appropriated the sum of not more than
$1,500,000 for the inventory, identification, development, and protection of the
historic and archeological sites described in section 5 of this Act.
Sec. 17. If any provision of this Act is declared to be invalid, such declaration Separability.
shall not affect the validity of any other provision hereof. 16 USC 460gg note.

Approved December 31, 1975.

LEGISLATIVE HISTORY:
HOUSE REPORT No. 94-607 accompanying H. R. 30 (Comm. on Interior and
Insular Affairs). SENATE REPORT No. 94-153 (Comm. on Interior and Insular
Affairs). CONGRESSIONAL RECORD, Vol. 121 (1975):
June 2, considered and passed Senate.
Nov. 18, considered and passed House, amended, in lieu of H. R. 30.
Dec. 12, Senate concurred in House amendment with amendments.
Dec. 19, House concurred in Senate amendments.
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Note: This section is the legislation that is referred to as “Private Land Use Regulations.

Subpart E-Hells Canyon National
Recreation Area-Private Lands

AUTHORITY: 89 Stat. 1117; 16 USC. 460gg-460gg-13.
SOURCE: 59 FR 30497. June 13, 1994, unless otherwise noted.
§ 292.20 Purpose and scope.

(a) Purpose. The Act establishing the Hells Canyon National Recreation Area (hereafter referred to as
HCNRA) (16 USC 460gg-460gg-13) encourages the retention of traditional and valid uses of private land within
the HCNRA, such as ranching, grazing, farming, timber harvesting, and the occupation of homes and lands
associated therewith, as they existed at the time the HCNRA was established on December 31, 1975. To this
end, the Act directs the Secretary of Agriculture to promulgate regulations establishing standards for the use and
development of private land within the HCNRA and grants the Secretary limited condemnation authority to
address situations where the standards are not met. The purpose of this subpart is to establish standards that
would guide the Secretary's consideration of the use of the limited condemnation authority granted by the Act.

(b) Scope. The regulations in this subpart establish standards applicable to all private property within the
boundaries of the HCNRA, including that within the boundaries of the Rapid, Snake, and Imnaha Wild and Scenic
Rivers and the Hells Canyon Wilderness. The regulations in this subpart do not operate to restrict the use and
development of private property; rather, they serve to inform the landowner of those uses that are compatible with
purposes for which the HCNRA was established. Uses not compatible with these standards could result in the
Secretary acquiring land or interests therein without a landowner's consent.

The regulations in this subpart, in and of themselves, do not effect a taking of private property, including valid,
existing water rights, nor do the standards established in this subpart limit or restrict a private landowner's
property use that is compatible with the purposes of the Act. The Responsible Official may use the regulations in
this subpart solely to determine whether private land uses or developments are compatible with the purposes and
direction of the Act and, if not, to determine whether the Secretary should consider initiating condemnation
proceedings to acquire land or scenic easements.

§ 292.21 Definitions.

For the purposes of this subpart, the following terms are defined:

Act refers to the act of December 31, 1975, which established the Hells Canyon National Recreation Area (89
Stat. 1117; 16 U.S.C. 460gg-460gg-13).

Archaeological sites are those sites containing relics, artifacts, and other evidence of past human cultures
including historic properties as defined by the National Historic Preservation Act.

Commercial land is land within the HCNRA developed for commercial purposes as of June 13, 1994 and which
is assigned to the commercial land category (292.22).

Condemnation is the acquisition of lands or interests therein by the Secretary without the consent of the owner.
In the case of the Act, condemnation is a limited authority that may be exercised by the Secretary only in the
event that a standard or standards set forth herein are violated for all private land categories except mining lands.
Where mining lands are involved, the Secretary may exercise his or her condemnation authority notwithstanding
the fact that the mining land owner has complied with the relevant standards of this section.

Conservation easement or Scenic easement as defined in Section 9(d) of the Act "means the right to control
the use of land in order to protect aesthetic values for the purposes of this Act, but shall not be acquired without
the consent of the owner to preclude the continuation of any farming or pastoral use exercised by the owner as of
the date of enactment of this Act."

Dude ranching is a business oriented primarily towards furnishing small groups with an outdoor recreational
and educational experience associated with ranching activities and perpetuates the purposes for which the
HCNRA was established. Dude ranching is subservient to the primarily recognized ranching operation.

Existing uses are those uses of or developments to private land as of the date of enactment of the Act on
December 31,1975.

Farm/Forest/Grazing lands are those lands used for farm, forest, and grazing purposes, for maintaining
watersheds as fish and wildlife habitat, or for providing outdoor recreational activities. All such lands are assigned
to the Farm/Forest/Grazing land category in § 292.22.
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Farm/Forest/Grazing Use is any traditional agricultural, silvicultural, or livestock management use or
combination thereof on farm/forest/grazing lands within the HCNRA. This includes, but is not limited to, truck
farming and harvesting of timber, grazing of livestock, horticultural use, animal husbandry use, horse, cattle, and
sheep ranching, and preparation and storage of the products raised on farm/forest/grazing land for on-site use or
for disposal by marketing or otherwise. Farm/forest/grazing uses may also consist of uses related to and in
furtherance of the protection of watersheds, maintenance of fish and wildlife habitat, and the pursuit of
recreational activities.

Hazardous substance includes any material so classified under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. 9601 et seq.).

Mining lands are lands primarily used for mining purposes as of June 13, 1994 and which are assigned to the
raining land category in § 292.22.

Outdoor recreational activities are activities such as camping, picnicking, rafting, boating, hiking, rock climbing,
fishing, hunting, horseback riding, and the viewing of wildlife or scenery.

Parcel as used in this subpart refers to contiguous tax lots under one ownership. For the purposes of this
subpart, rights-of way do not divide parcels into smaller units.

Partition is the division of land into lots, and which, under county planning ordinances, is identified by a map,
drawing, or writing which contains the descriptions, locations, specifications, and dedications for roads, utilities,
etc. and which has been properly filed with the County recorder.

Private land is land not in federal, state, or local government ownership.

Proposed uses are those uses of or development to a private land parcel within the HCNRA initiated after June
13, 1994.

Ranger is the HCNRA Area Ranger, Wallowa-Whitman National Forest, with offices located in Enterprise,
Oregon, Riggins, Idaho, and Clarkston, Washington, except for the Rapid Wild and Scenic River where the term
refers to the Salmon River District Ranger, Nez Perce National Forest, located in Whitebird, Idaho.

Recreational facilities are facilities associated with or required for outdoor recreational activities and include,
but are not limited to, parks, campgrounds, hunting and fishing lodges, and interpretive displays.

Residential lands are lands within the HCNRA developed for residential purposes as of June 13, 1994 and
which are assigned to the Residential land category in § 292.22.

Scenic Easement. See Conservation Easement.

Screening is the reduction or elimination of the visual impact of any structure or land modification as seen from
any public travel route within the HCNRA.

Solid waste is discarded solid materials resulting from mining, industrial, commercial, agricultural, silvicultural,
and community activities. This term does not include domestic sewage or pollutants such as silt or dissolved
materials in irrigation return flows.

Structure is any permanent building or facility, or part thereof such as barns, outhouses, residences and
storage sheds. This includes electric transmission line systems, substations, commercial radio transmitters, relays
or repeater stations, antennas, and other electronic sites and associated structures.

Traditional uses are ranching, grazing, farming, timber harvesting and the occupation of homes and land
associated therewith within the HCNRA, or other activities including outdoor recreational activities and facilities,
which existed on or before December 31, 1975.

Travel route is a route, such as a county or National Forest system road or river or trail, that is open for use by
members of the general public.

§ 292.22 Land category assignments.

(a) Land categories. (1) All privately owned lands within the HCNRA are to be assigned to one of the following
four land categories:

(iYFarm/forest/grazing land.

(i) Mining land.

(iii) Residential land.

(iv) Commercial land.

(2) Not later than August 12, 1994, a map or maps displaying the privately owned lands within the HCNRA and
the land categories to which they have been assigned must be on file and available for public inspection at the
Ranger's office. The Ranger shall give notice of the availability of this map or maps in the local newspapers of
record.

(b) Changes in land category assignment. Lands assigned to the Commercial, Residential, or Mining category
may be reclassified as farm/forest/grazing land so long as the intended use or development is consistent with the
standards in §292.23 and the Ranger has given public notice of the proposed change in the local newspaper of
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record and has notified adjacent landowners and the affected county government at least 30 days prior to any
decision on the proposed change.

§ 292.23 Standards of compatible land use and development.

Private land use that conforms to the standards of this section is deemed to be compatible with the purpose for
which the HCNRA was established.

(a) Standards applicable to all private lands. As of June 13, 1994, the use and development of private lands in
all land categories within the HCNRA is deemed compatible with the purposes for which the HCNRA was
established, if the use and development of such lands meets the following standards:

(1) Use and development conforms to applicable local, state, and federal environmental, natural resource,
cultural resource, and land use development law.

(2) All new or replacement structures are screened and/or constructed of materials that blend with the natural
environment, except where structures typify the architectural style and materials of a significant historic era such
as pre-World War Il. Screening is not required, however, for new or replacement structures that are associated
with an existing, unscreened structure or structures that were not screened at the time this rule became effective.

(3) No public or commercial solid waste disposal sites or hazardous substance disposal sites are located on
private lands within the HCNRA.

(4) All new or replacement utility lines are placed underground where ground conditions and topography permit.
This standard does not prevent or impair routine maintenance of utility lines or related structures in existence prior
to June 13, 1994.

(5) No new or replacement structures are developed within the boundaries of the Hells Canyon Wilderness,
provided that existing structures may be repaired and/or maintained.

(6) Significant historic, archaeologic, or paleontologic sites are protected.

(7) Sites used for the extraction of common mineral materials, such as gravel, for construction and
maintenance purposes on all except designated mining lands, are screened where possible, and are not in
excess of 2 acres in size.

(8) New recreational facilities enhance and are compatible with the purpose of the Act.

(b) Farm/forest/grazing lands standards. The following additional standards are applicable to
farm/forest/grazing lands:

(1) Except as otherwise provided in this paragraph, the minimum lot size for residential development is 160
acres. Only residences associated with farm/forest/grazing uses may be developed. Partitions of less than 160
acres may be made to provide for the continuation of existing commercial agriculture, but such partitions may not
be developed for residential use. Lots of less than 160 acres existing on June 13, 1994, with residences
permanently affixed to a foundation or basement, are considered to be in compliance.

(2) Structures are limited to those necessary to conduct farm/forest/grazing use.

(3) Dude ranching is permitted provided it is compatible with the purpose and direction of the Act and is part of
a recognized ranching operation.

(4) New or replacement structures for farm/forest/grazing use are not closer than 25 feet from a property line or
55 feet from the center line of a travel route.

(c) Mining Lands. (1) The following standards are applicable to mining lands:

(i) The owner of mining lands must consult with the Ranger concerning proposed mineral development
activities prior to submitting a plan of operations to the relevant state or federal agencies.

(i) Operations comply with Federal and State mining, air quality, water quality, hazardous waste, water
disposal and reclamation standards.

(iii) The type and number of structures, including but not limited to residences associated with the mining
activity, are limited to the minimum necessary for the use and development of the mining lands.

(iv) No new structures are located closer than 25 feet from a property line or 55 feet from the center line of a
travel route.

(v) Mining lands are not partitioned.

(2) Notwithstanding compliance with the standards of paragraph (c)(1) of this section, the Secretary may
acquire mineral interests in the HCNRA without the consent of the owner, if the Secretary deems this necessary
to meet the purposes for which the HCNRA was established.

§ 292.24 Determination of compliance and noncompliance.

(a) Compliance. Landowners may request a determination by the Forest Service as to whether an existing or a
proposed use or development complies with the relevant standards set out in this subpart.
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(1) Requests for a determination of compliance must be made in writing to the Ranger and include the following
information:

(i) The current land category to which the land is assigned (§ 292.23);

(ii) The use of development that exists or that is proposed for the property;

(iii) A statement as to whether a change in the land category assignment will be necessary to accommodate the
proposed use or development;

(iv)The timeframe for implementing the proposed use or development; and

(v) A statement as to how the proposed use or development satisfies the relevant standards of §292.23 of this
subpart.

(2) The Ranger shall review the request and notify the landowner in writing within 45 days whether the existing
or proposed use or development is in compliance with § 292.23 of this subpart. The Ranger may extend the time
for making a compliance determination by 30 days if additional information is needed.

(b) Noncompliance. (1) In the event that the Forest Service determines that an existing or proposed use of
development is not in compliance with the standards of § 292.23 of this subpart, the Ranger shall give the
landowner written notice of the manner and nature of noncompliance. To the extent practicable, the notice will
include suggestions for achieving compliance. The notice also must include a statement that the violation of a
standard or standards and the failure to cure such violation may result in the initiation of condemnation
proceedings by the Secretary.

(2) The Forest Service may initiate a noncompliance determination on its own without having first received a
landowner request.

(c) Written petition. The landowner may file a written petition with the Forest Supervisor for a review of a
decision of compliance or noncompliance. The Forest Supervisor shall render a decision within 30 days of the
receipt of the petition. A decision by the Forest Supervisor constitutes the final administrative determination by the
Department of Agriculture. Petitions of decisions on lands within the Rapid River Wild and Scenic River Corridor
should be addressed to the Forest Supervisor, Nez Perce National Forest, Route 2, P.O. Box 475, Grangeuville,
Idaho 83450. All other petitions should be addressed to the Forest Supervisor, Wallowa-Whitman National Forest,
P.O. Box 907, Baker City, Oregon 97814.

§ 292.25 Information requirements.

The information required by § 292.24 of this subpart in order for a landowner to obtain a determination of
compliance constitutes an information requirement as defined in the Paperwork Reduction Act (44 U.S.C. 3507)
and has been approved for use by the Office of Management and Budget and assigned control number
0596-0135.
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Note: This section is the legislation that is referred to as “Public Land Use Regulations.

Subpart F-Hells Canyon National
Recreation Area-Federal Lands

AUTHORITY: 16 U.S.C. 460gg-7.
SOURCE: 59 FR 36882, July 19, 1994, unless otherwise noted.
§ 292.40 Purpose and scope.

(a) Purpose. The rules of this subpart establish standards and guidelines for the protection and preservation of
historic, archeological, and paleontological resources, the use of motorized and mechanical equipment, the use of
motorized and non-motorized rivercraft, and the management, utilization, and disposal of natural resources by
timber harvesting, mining and grazing on National Forest System lands that comprise the Hells Canyon National
Recreation Area located in the Wallowa-Whitman, Nez Perce, and Payette National Forests in the States of Idaho
and Oregon as established by the Act of December 31, 1975, as amended (89 Stat. 1117, 16 U.S.C. 460gg et
seq.).

(b) Scope. Management of National Forest System lands within the Hells Canyon National Recreation Area is
subject to all laws, rules, and regulations applicable to the national Forest System, except as otherwise provided
in this subpart. In the event of a conflict of inconsistency between rules of this subpart and other rules within this
title, the rules of this subpart shall take precedence to the extent permitted by law.

§ 292.41 Definitions.

Special terms used in this subpart are defined as follows:

"Act" means the Act of December 31, 1975, as amended (Pub. L. 94-199, 89 Stat. 1117) which established the
Hells Canyon National Recreation Area.

"Authorized Officer" is a Forest Service line officer who bas been delegated the authority to take certain actions
pursuant to the provisions of this subpart.

"Comprehensive Management Plan" is the document that establishes the array, levels, and manner of resource
uses within the HCNRA. lt is incorporated as part of the Wallowa-Whitman National Forest Land and Resource
Management Plan.

"Cultural resources" means historic and archeological resources.

"HCNRA" is the abbreviation for the Hells Canyon National Recreation Area.

“Mechanical equipment" means any contrivance which travels over ground, snow or water on wheels, tracks,
skids, or by flotation that is powered by a living source. This term does not include non-motorized rivercraft which
is defined separately herein, wheelchairs, or other similar devices used solely to assist persons with disabilities.

"Mining" means any activity related to the discovery, extraction and exploitation of minerals under the Mining
Act of 1872, 30 U.S.C. 22 et seq., and the Mineral Leasing Act of 1920, 30 U.S.C. 181 ef seq., through the use of,
among other things, hydraulic equipment, pans, ground sluicing, sluice boxes, rockers, or suction dredges.

“Motorized equipment” means any machine powered by a nonliving source. This term does not include
motorized rivercraft which is defined separately herein or small, handheld devices such as flashlights, shavers,
wristwatches, and Geiger counters.

"Motorized rivercraft" means any boat capable of being mechanically propelled by propeller(s) or jet pump(s)
upstream through rapids.

“Non-Motorized rivercraft” means any boat which is not a motorized rivercraft.

"Other lands" means all National Forest System lands in the HCNRA except for Wild and Scenic Rivers and
Wilderness Lands.

"Paleontological resources” means any remains, trace, or imprint of a plant or animal that has been preserved
in the Earth's crust prior to the Holocene epoch.

"Selective cutting” means single tree or group selection cutting and is the periodic removal of trees individually
or in small groups from an uneven aged forest in order to maintain diverse stands, with the sustainability and
improvement of the forest using an ecosystem approach to management being a primary consideration.

"Suitable" means it is appropriate to apply certain resource management practices to a particular area of land,
as determined by an ecological and environmental analysis of the land. A unit of land may be suitable for a variety
of individual or combined management practices.
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"Wild and Scenic Rivers" means the segments of the Snake, Rapid, and Imnaha Rivers designated as
components of the National Wild and Scenic Rivers System and any other river or segment thereof in the HCNRA
hereafter designated. Wild and Scenic Rivers include all National Forest System lands within the designated Wild
and Scenic River corridor.

"Wilderness lands" means the Hells Canyon Wilderness, that portion of the Eagle Cap Wilderness in the
HCNRA, and any other wilderness in the HCNRA hereafter designated as components of the National Wilderness
Preservation System.

§ 292.42 Management standards and guidelines.

(a) In addition to existing statutory and regulatory authority governing administration of National Forest System
lands and resources, the standards and guidelines in § § 292.43 to 292.48 of this subpart prescribe the scope and
extent of certain activities that may occur in the HCNRA. These standards and guidelines are consistent with the
overall objective of administering the HCNRA to preserve its natural beauty, historical and archaeological values
and enhance its recreational and ecological values and the public’s enjoyment. The standards and guidelines may
vary depending on whether the land where the proposed activity is contemplated is within the Wilderness Lands,
Wild and Scenic Rivers, or the Other Lands.

(b) The standards and guidelines of this subpart govern the previous programmatic direction in the
Comprehensive Management Plan that has been incorporated into the Wallowa-Whitman National Forest Land
and Resource Management Plan. Site specific environmental analysis may be required even in those situations
where a use or activity is permissible under the standards and guidelines set forth in this subpart.

(c) The standards and guidelines of this subpart may be enforced by the authorized officer pursuant to 36 CFR
part 261.

§ 292.43 Protection and preservation of cultural and paleontological resources.

(a) Other Lands and Wild and Scenic Rivers. The following standards and guidelines of this section apply to the
protection and preservation of cultural and paleontological resources on the Other Lands and the Wild and Scenic
Rivers in the HCNRA:

(1) The primary objective of managing cultural resources is the protection of the resource from damage or
destruction. To the extent consistent with protection, cultural resources may also be managed for scientific
research, public education and enjoyment. Where interpretation of these sites for public benefit and knowledge is
developed, it shall be compatible with the protection of cultural resources.

(2) The authorized officer shall establish priorities for management emphasis and protection of cultural
resources based, in part, on whether the appropriate State Historic Preservation Office has concurred with the
Forest Service's determination that a cultural resource is significant.

(3) Significant cultural resources are to be protected on-site, unless the authorized officer determines that
offsite protection is preferable because adequate protection cannot be provided on-site, the resource is already
adequately represented and protected on-site elsewhere, protection on-site is not consistent with the
administration of Wilderness Lands, or for other good cause shown. Information about significant cultural
resources shall be documented.

(4) The primary objective of managing paleontological resources is scientific research. Paleontological
resources may only be disturbed or removed in conjunction with scientific research and only upon the issuance of
prior written authorization of the disturbance or removal activity.

(b) Wilderness Lands. The following standards and guidelines apply to the protection and preservation of
cultural and paleontological resources in the Wilderness Lands category of the HCNRA.

(1) The standards and guidelines for Other Lands and Wild and Scenic Rivers in paragraph (a) of this section
also apply to Wilderness Lands.

(2) Public education and information activities concerning cultural resources on Wilderness Lands may not be
offered or established inside Wilderness Lands.

(3) New trails and relocations of existing trails may not be developed for the sole purpose of providing public
access to cultural resource sites on Wilderness Lands.

§ 292.44 Use of motorized and mechanical equipment.

The standards and guidelines of this section apply to the use of motorized and mechanical equipment in the
HCNRA. These standards and guidelines shall not be construed to impair or preclude use of such equipment in
the Forest Service's administration of the HCNRA; authorized scientific and other research activities within the
HCNRA; timber harvesting, mining, or grazing activities as authorized in § § 292.46-292.48 of this subpart;
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responses by the Forest Service or any other Federal, state, or local agency to public health or safety
emergencies; or access to private inholdings within the HCNRA.

(a) Other Lands. The following standards and guidelines apply to the use of motorized and mechanical
equipment in the Other Lands category of the HCNRA.

(1) Motorized and mechanical equipment may be used on designated Forest Service roads, trails, and airstrips
subject to terms and conditions deemed necessary by the authorized officer for the safe use of such facilities.

(2) The use of motorized and mechanical equipment is prohibited off of designated Forest Service roads, trails,
and airstrips unless authorized by the authorized officer subject to terms and conditions deemed necessary by the
authorized officer for the safe use of such equipment and to ensure that its use is compatible with the Act.

(b) Wild and Scenic Rivers. The following standards and guidelines apply to the use of motorized and
mechanical equipment in the Wild and Scenic Rivers category in the HCNRA.

(1) The use of motorized and mechanical equipment on designated Forest Service roads, trails and airstrips is
permissible on wild and scenic river segments classified "scenic" or "recreational" subject to terms and conditions
necessary for safe use of such equipment and to ensure its use is compatible with the Wild and Scenic Rivers
Act.

(2) The use of motorized and mechanical equipment on designated Forest Service roads, trails, and airstrips is
prohibited on wild and scenic river segments classified "wild" except as provided for by the authorized officer upon
a determination that such use is necessary for the administration of the river or to protect and enhance the values
for which river was designated.

(c) Wilderness Lands. Except as provided for in Sections 4 (c) and (d) of the Wilderness Act and regulations at
36 CPR parts 261 and 293, the use of motorized and mechanical equipment is prohibited on Wilderness Lands.

§ 292.45 Use of motorized and non-motorized rivercraft.

The standards and guidelines of this section apply to the use of motorized and non-motorized rivercraft on
rivers within the HCNRA.

(a) The use of non-motorized rivercraft may be permitted subject to restrictions on size, type of craft, numbers,
duration, seasons, or other matters which may be deemed by the authorized officer to be necessary to ensure the
safe use and enjoyment of the rivers: Provided, that where wild and scenic rivers are concerned, the authorized
officer may impose such additional terms and conditions as may be necessary to protect and enhance the values
for which the river was designated.

(b) The use of motorized rivercraft is prohibited except on the Snake River and that portion of the Salmon River
in the HCNRA administered by the Forest Service where such activity may be permitted subject to restrictions on
size, type of craft, numbers, noise limits, duration, seasons or other matters which may be deemed by the
authorized officer necessary for the safe use and enjoyment of the rivers: Provided, that where wild and scenic
rivers are involved, the authorized officer may impose such additional terms and conditions as may be necessary
to protect and enhance the values for which the river was designated.

(c) The use of motorized and non-motorized rivercraft is subject to all federal and state boating registration and
safety laws.

(d) The Use of motorized or non-motorized rivercraft on the Snake River and that portion of the Salmon River in
the HCNRA administered by the Forest Service requires prior written authorization from the authorized officer.

(e) In authorizing the use of motorized and non-motorized rivercraft on the Snake River, the authorized officer
must reasonably accommodate both private and commercial users of each type of rivercraft.

(f) In authorizing the use of motorized and non-motorized rivercraft on the Snake River, the authorized officer
must ensure that the carrying capacity of the river is not exceeded.

(g) In authorizing the use of motorized and non-motorized rivercraft on the Snake River, the authorized officer
shall seek to minimize, where practicable, conflicts between motorized and non-motorized rivercraft users and
between both types of rivercraft users and all other users of the river.

§ 292.46 Timber harvesting activities.

(a) Other Lands. The standards and guidelines of this section apply to timber harvesting activities in the Other
Lands category of the HCNRA.

(1) Timber maybe harvested only to protect and enhance ecosystem health, wildlife habitat, or recreational and
scenic uses; to reduce the risk of harm posed by hazard trees; or to respond to natural events such as wildfire,
flood, earthquake, volcanic eruption, high winds, and disease or insect infestation.

(2) Where authorized, trees may be harvested by selective cuttings. Openings created by the timber harvesting
activity must be limited in size and number to the minimum necessary to accomplish the purpose of the harvest,
and must blend with the natural landscape to the extent practicable.
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(b) Wild and Scenic Rivers. The following standards and guidelines apply to timber harvesting activities in the
Wild and Scenic Rivers category of the HNCRA.

(1) Timber may be harvested on river segments classified "scenic" or "recreational" to protect and enhance the
values for which the river was designated.

(2) Timber may be harvested on river segments classified "wild" only when necessary to provide for
recreational facilities such as trails, to reduce the risk of hazard trees, or to respond to natural events provided
that the activity is consistent with the Wild and Scenic Rivers Act.

(3) Where authorized, timber harvesting activities on wild and scenic rivers may be conducted in accordance
with and using the same methods as prescribed in section (a)(2) above.

(c) Wilderness Lands. Except as provided for in Sections 4 (c) and (d) of the Wilderness Act and regulations at
36 CFR part 293, timber harvesting is prohibited on Wilderness Lands.

§ 292.47 Mining activities.

(a) Other Lands. The standards and guidelines of this section apply to mining activities in the Other Lands
category of the HCNRA.

(1) All mining activities are prohibited subject to valid existing rights as of December 31, 1975.

(2) The impact of mining activities including, but not limited to, drilling and the development of ingress and
egress routes, must be minimized and directed away from Wilderness Lands and Wild and Scenic Rivers to the
extent practicable.

(3) Mineral materials including, but not limited to common varieties of gravel, sand, or stone, may be used only
within the HCNRA for the purpose of construction and maintenance of facilities including, but not limited to, roads,
airfields, trails, and recreation developments.

(4) Sources of mineral materials should be located outside the HCNRA. Sources for mineral materials that may
be used to benefit the HCNRA may be located inside the HCNRA if the cost of obtaining the materials outside the
HCNRA adds significantly to the costs of the materials, or the transportation of mineral materials from outside the
HCNRA presents a safety hazard. When mineral materials are obtained from inside the HCNRA, the
environmental effects at the source of extraction must be mitigated by site reclamation upon the termination of the
extraction activity. Site reclamation may include contouring the land, re-establishing vegetation, and other
measures deemed appropriate by the authorized officer to blend the site into the surrounding environment to the
extent practicable. The HCNRA shall not be the source of mineral materials for use outside the HCNRA for
projects that do not directly benefit the HCNRA.

(b) Wilderness Lands and Wild and Scenic Rivers. The standards and guidelines of this section apply to mining
activities in the Wilderness Lands and Wild and Scenic Rivers categories of the HCNRA.

(1) The standards and guidelines for Other Lands in paragraphs (a)(1) and (2) of this section also apply to
Wilderness Lands and Wild and Scenic Rivers.

(2) Extraction of mineral materials is prohibited on Wilderness Lands and Wild and Scenic Rivers subject to
valid existing rights.

§ 292.48 Grazing activities.

The following standards and guidelines apply to domestic livestock grazing activities on Other Lands, Wild and
Scenic Rivers, and Wilderness Lands in the HCNRA.

(a) Grazing may be authorized only on rangeland determined by the authorized officer to be suitable for grazing
and meeting or moving towards satisfactory condition and meeting the conditions described in paragraph (b) of
this section.

(b) Where domestic livestock grazing is incompatible with the protection, restoration, or maintenance of fish
and wildlife or their habitats; public outdoor recreation; conservation of scenic, wilderness, and scientific values;
rare combinations of outstanding ecosystems, or the protection and enhancement of the values for which a wild
and scenic river was designated, the livestock use shall be modified as necessary to eliminate or avoid the
incompatibility. In the event an incompatibility persists after the modification or modification is not feasible, the
livestock use shall be terminated.

(c) Range improvements must be designed and located to minimize their impact on scenic, cultural, fish and
wildlife, and other resources in the HCNRA.

(d) The authorization of grazing use, through a grazing permit, must provide for terms and conditions which
protect and conserve riparian areas.
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Wilderness Act



Wilderness Act

Act of September 3, 1964,
(P.L 88-577, 78 Stat. 890; 16 U.S.C. 1 1 21 (note), 1 1 31-1136)

Sec 1. This Act may be cited as the "Wilderness Act" (16 U.S.C. 1 1 21 (note))
Purpose

Sec. 2. (a) In order to assure that an increasing population, accompanied by expanding settlement and
growing mechanization, does not occupy and modify all areas within the United States and its
possessions, leaving no lands designated for preservation and protection in their natural condition, it is
hereby declared to be the policy of the Congress to secure for the American people of present and future
generations the benefits of an enduring resource of wilderness. For this purpose there is hereby
established a National Wilderness Preservation System to be composed of federally owned areas
designated by Congress as "wilderness areas", and these shall be administered for the use and
enjoyment of the American people in such manner as will leave them unimpaired for future use and
enjoyment as wilderness, and so as to provide for the protection of these areas, the preservation of their
wilderness character, and for the gathering and dissemination of information regarding their use and
enjoyment as wilderness; and no Federal lands shall be designated as "wilderness areas" except as
provided for in this chapter or by a subsequent Act.

(b) The inclusion of an area in the National Wilderness Preservation System notwithstanding, the area
shall continue to be managed by the Department and agency having jurisdiction thereover immediately
before its inclusion in the National Wilderness Preservation System unless otherwise provided by Act of
Congress. No appropriation shall be available for the payment of expenses or salaries for the
administration of the National Wilderness Preservation System as a separate unit nor shall any
appropriations be available for additional personnel stated as being required solely for the purpose of
managing or administering areas solely because they are included within the National Wilderness
Preservation System.

(c) A wilderness, in contrast with those areas where man and his own works dominate the landscape, is
hereby recognized as an area where the earth and its community of life are untrammeled by man, where
man himself is a visitor who does not remain. An area of wilderness is further defined to mean in this
chapter an area of underdeveloped Federal land retaining its primeval character and influence, without
permanent improvements or human habitation, which is protected and managed so as to preserve its
natural conditions and which (1) generally appears to have been affected primarily by the forces of
nature, with the imprint of man's work substantially unnoticeable; (2) has outstanding opportunities for
solitude or a primitive and unconfined type of recreation; (3) has at least five thousand acres of land or is
of sufficient size as to make practicable its preservation and use in an unimpaired condition; and (4) may
also contain ecological, geological, or other features of scientific, educational, scenic, or historical value.

Previously Classified Areas

Sec. 3 (a) All areas within the national forests classified at least 30 days before September 3, 1964 by the
Secretary of Agriculture or the Chief of the Forest Service as "wilderness", "wild", or "canoe" are hereby
designated as wilderness areas. The Secretary of Agriculture shall -

(1) Within one year after September 3, 1964, file a map and legal description of each wilderness area with
the Interior and Insular Affairs Committees of the United States Senate and the House of
Representatives, and such descriptions shall have the same force and effect as if included in this chapter:
Provided, however, That correction of clerical and typographical errors in such legal descriptions and
maps may be made.

(2) Maintain, available to the public, records pertaining to said wilderness areas, including maps and legal
descriptions, copies of regulations governing them, copies of public notices of, and reports submitted to
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Congress regarding pending additions, eliminations, or modifications. Maps, legal descriptions, and
regulations pertaining to wilderness areas within their respective jurisdictions also shall be available to the
public in the offices of regional foresters, national forest supervisors, and forest rangers.

(b) The Secretary of Agriculture shall, within ten years after September 3, 1964, review, as to its suitability
or nonsuitability for preservation as wilderness, each area in the national forests classified on September
3, 1964 by the Secretary of Agriculture or the Chief of the Forest Service as "primitive" and report his
findings to the President. The President shall advise the United States Senate and House of
Representatives of his recommendations with respect to the designation as "wilderness" or other
reclassification of each area on which review has been completed, together with maps and a definition of
boundaries. Such advice shall be given with respect to not less than one-third of all the areas now
classified as "primitive" within three years after September 3, 1964, not less than two-thirds within seven
years after September 3, 1964, and the remaining areas within ten years after September 3, 1964. Each
recommendation of the President for designation as "wilderness" shall become effective only if so
provided by an Act of Congress. Areas classified as "primitive" on September 3, 1964 shall continue to be
administered under the rules and regulations affecting such areas on September 3, 1964 until Congress
has determined otherwise. Any such area may be increased in size by the President at the time he
submits his recommendations to the Congress by not more than five thousand acres with no more than
one thousand two hundred and eighty acres of such increase in any one compact unit; if it is proposed to
increase the size of any such area by more than five thousand acres or by more than one thousand two
hundred and eighty acres in any one compact unit the increase in size shall not become effective until
acted upon by Congress. Nothing herein contained shall limit the President in proposing, as part of his
recommendations to Congress, the alteration of existing boundaries of primitive areas or recommending
the addition of any contiguous area of national forest lands predominantly of wilderness value.
Notwithstanding any other provisions of this chapter, the Secretary of Agriculture may complete his review
and delete such area as may be necessary, but not to exceed seven thousand acres, from the southern
tip of the Gore Range-Eagles Nest Primitive Area, Colorado, if the Secretary determines that such action
is in the public interest.

(c) Within ten years after September 3, 1964 the Secretary of the Interior shall review every roadless area
of five thousand contiguous acres or more in the national parks, monuments and other units of the
national park system and every such area of, and every roadless island within the national wildlife refuges
and game ranges, under his jurisdiction on September 3, 1964 and shall report to the President his
recommendation as to the suitability or nonsuitability of each such area or island for preservation as
wilderness. The President shall advise the President of the Senate and the Speaker of the House of
Representatives of his recommendation with respect to the designation as wilderness of each such area
or island on which review has been completed, together with a map thereof and a definition of its
boundaries. Such advice shall be given with respect to not less than one-third of the areas and islands to
be reviewed under this subsection within three years after September 3, 1964, not less than two-thirds
within seven years of September 3, 1964 and the remainder within ten years of September 3, 1964. A
recommendation of the President for designation as wilderness shall become effective only if so provided
by an Act of Congress. Nothing contained herein shall, by implication or otherwise, be construed to
lessen the present statutory authority of the Secretary of the Interior with respect to the maintenance of
roadless areas within units of the national park system.

(d) (1) The Secretary of Agriculture and the Secretary of the Interior shall, prior to submitting any
recommendations to the President with respect to the suitability of any area for preservation as
wilderness -

(A) give such public notice of the proposed action as they deem appropriate, including publication in the
Federal Register and in a newspaper having general circulation in the area or areas in the vicinity of the
affected land;

(B) hold a public hearing or hearings at a location or locations convenient to the area affected. The
hearings shall be announced through such means as the respective Secretaries involved deem
appropriate, including notices in the Federal Register and in newspapers of general circulation in the
area: Provided, That if the lands involved are located in more than one State, at least one hearing shall
be held in each State in which a portion of the land lies;
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(C) at least thirty days before the date of a hearing advise the Governor of each State and the governing
board of each county, or in Alaska the borough, in which the lands are located, and Federal departments
and agencies concerned, and invite such officials and Federal agencies to submit their views on the
proposed action at the hearing or by no later than thirty days following the date of the hearing.

(2) Any views submitted to the appropriate Secretary under the provisions of (1) of this subsection with
respect to any area shall be included with any recommendations to the President and to Congress with
respect to such area.

(e) Any modification or adjustment of boundaries of any wilderness area shall be recommended by the
appropriate Secretary after public notice of such proposal and public hearing or hearings as provided in
subsection (d) of this section. The proposed modification or adjustment shall then be recommended with
map and description thereof to the President. The President shall advise the United States Senate and
the House of Representatives of his recommendations with respect to such modification or adjustment
and such recommendations shall become effective only in the same manner as provided for in
subsections (b) and (c) of this section.

Limitations of Use and Activities

Sec. 4. (a) The purposes of this chapter are hereby declared to be within and supplemental to the
purposes for which national forests and units of the national park and national wildlife refuge systems are
established and administered and -

(1) Nothing in this chapter shall be deemed to be in interference with the purpose for which national
forests are established as set forth in the Act of June 4, 1897 (30 Stat. 11), and the Multiple-Use
Sustained-Yield Act of June 12, 1960 (74 Stat. 215) (16 U.S.C. 528-531).

(2) Nothing in this chapter shall modify the restrictions and provisions of the Shipstead-Nolan Act (Public
Law 539, Seventy-first Congress, July 10, 1930; 46 Stat. 1020), the Thye-Blatnik Act (Public Law 733,
Eightieth Congress, June 22, 1948; 62 Stat. 568), and the Humphrey-Thye-Blatnik-Andresen Act (Public
Law 607, Eighty-Fourth Congress, June 22, 1956; 70 Stat. 326), as applying to the Superior National
Forest or the regulations of the Secretary of Agriculture.

(3) Nothing in this chapter shall modify the statutory authority under which units of the national park
system are created. Further, the designation of any area of any park, monument, or other unit of the
national park system as a wilderness area pursuant to this chapter shall in no manner lower the
standards evolved for the use and preservation of such park, monument, or other unit of the national park
system in accordance with sections 1, 2, 3, and 4 of this title, the statutory authority under which the area
was created, or any other Act of Congress which might pertain to or affect such area, including, but not
limited to, the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 432 et seq.); section 3(2) of the Federal Power
Act (16 U.S.C. 796(2)); and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461 et seq.).

(b) Except as otherwise provided in this chapter, each agency administering any area designated as
wilderness shall be responsible for preserving the wilderness character of the area and shall so
administer such area for such other purposes for which it may have been established as also to preserve
its wilderness character. Except as otherwise provided in this chapter, wilderness areas shall be devoted
to the public purposes of recreational, scenic, scientific, educational, conservation, and historical use.

(c) Except as specifically provided for in this chapter, and subject to existing private rights, there shall be
no commercial enterprise and no permanent road within any wilderness area designated by this chapter
and, except as necessary to meet minimum requirements for the administration of the area for the
purpose of this chapter (including measures required in emergencies involving the health and safety of
persons within the area), there shall be no temporary road, no use of motor vehicles, motorized
equipment or motorboats, no landing of aircraft, no other form of mechanical transport, and no structure
or installation within any such area.

(d) The following special provisions are hereby made:
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(1) Within wilderness areas designated by this chapter the use of aircraft or motorboats, where these
uses have already become established, may be permitted to continue subject to such restrictions as the
Secretary of Agriculture deems desirable. In addition, such measures may be taken as may be necessary
in the control of fire, insects, and diseases, subject to such conditions as the Secretary deems desirable.

(2) Nothing in this chapter shall prevent within national forest wilderness areas any activity, including
prospecting, for the purpose of gathering information about mineral or other resources, if such activity is
carried on in a manner compatible with the preservation of the wilderness environment. Furthermore, in
accordance with such program as the Secretary of the Interior shall develop and conduct in consultation
with the Secretary of Agriculture, such areas shall be surveyed on a planned, recurring basis consistent
with the concept of wilderness preservation by the United States Geological Survey and the United States
Bureau of Mines to determine the mineral values, if any, that may be present; and the results of such
surveys shall be made available to the public and submitted to the President and Congress.

(3) Notwithstanding any other provisions of this chapter, until midnight December 31, 1983, the United
States mining laws and all laws pertaining to mineral leasing shall, to the same extent as applicable prior
to September 3, 1964, extend to those national forest lands designated by this chapter as "wilderness
areas"; subject, however, to such reasonable regulations governing ingress and egress as may be
prescribed by the Secretary of Agriculture consistent with the use of the land for mineral location and
development and exploration, drilling, and production, and use of land for transmission lines, waterlines,
telephone lines, or facilities necessary in exploring, drilling, producing, mining, and processing operations,
including where essential the use of mechanized ground or air equipment and restoration as near as
practicable of the surface of the land disturbed in performing prospecting, location, and, in oil and gas
leasing, discovery work, exploration, drilling, and production, as soon as they have served their purpose.
Mining locations lying within the boundaries of said wilderness areas shall be held and used solely for
mining or processing operations and uses reasonably incident thereto; and hereafter, subject to valid
existing rights, all patents issued under the mining laws of the United States affecting national forest lands
designated by this chapter as wilderness areas shall convey title to the mineral deposits within the claim,
together with the right to cut and use so much of the mature timber therefrom as may be needed in the
extraction, removal, and beneficiation of the mineral deposits, if needed timber is not otherwise
reasonably available, and if the timber is cut under sound principles of forest management as defined by
the national forest rules and regulations, but each such patent shall reserve to the United States all title in
or to the surface of the lands and products thereof, and no use of the surface of the claim or the
resources therefrom not reasonably required for carrying on mining or prospecting shall be allowed
except as otherwise expressly provided in this chapter: Provided, That, unless hereafter specifically
authorized, no patent within wilderness areas designated by this chapter shall issue after December 31,
1983, except for the valid claims existing on or before December 31, 1983. Mining claims located after
September 3, 1964, within the boundaries of wilderness areas designated by this chapter shall create no
rights in excess of those rights which may be patented under the provisions of this subsection. Mineral
leases, permits, and licenses covering lands within national forest wilderness areas designated by this
chapter shall contain such reasonable stipulations as may be prescribed by the Secretary of Agriculture
for the protection of the wilderness character of the land consistent with the use of the land for the
purposes for which they are leased, permitted, or licensed. Subject to valid rights then existing, effective
January 1, 1984, the minerals in lands designated by this chapter as wilderness areas are withdrawn from
all forms of appropriation under the mining laws and from disposition under all laws pertaining to mineral
leasing and all amendments thereto.

(4) Within wilderness areas in the national forests designated by this chapter, (1) the President may,
within a specific area and in accordance with such regulations as he may deem desirable, authorize
prospecting for water resources, the establishment and maintenance of reservoirs, water-conservation
works, power projects, transmission lines, and other facilities needed in the public interest, including the
road construction and maintenance essential to development and use thereof, upon his determination
that such use or uses in the specific area will better serve the interests of the United States and the
people thereof than will its denial; and (2) the grazing of livestock, where established prior to September
3, 1964, shall be permitted to continue subject to such reasonable regulations as are deemed necessary
by the Secretary of Agriculture.
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(5) Commercial services may be performed within the wilderness areas designated by this chapter to the
extent necessary for activities which are proper for realizing the recreational or other wilderness purposes
of the areas.

(6) Nothing in this chapter shall constitute an express or implied claim or denial on the part of the Federal
Government as to exemption from State water laws.

(7) Nothing in this chapter shall be construed as affecting the jurisdiction or responsibilities of the several
States with respect to wildlife and fish in the national forests.

Rights of Non-Forest Lands Ownership

Sec. 5. (a) In any case where State-owned or privately owned land is completely surrounded by national
forest lands within areas designated by this chapter as wilderness, such State or private owner shall be
given such rights as may be necessary to assure adequate access to such State-owned or privately
owned land by such State or private owner and their successors in interest, or the State-owned land or
privately owned land shall be exchanged for federally owned land in the same State of approximately
equal value under authorities available to the Secretary of Agriculture: Provided, however, That the
United States shall not transfer to a State or private owner any mineral interests unless the State or
private owner relinquishes or causes to be relinquished to the United States the mineral interest in the
surrounded land.

(b) In any case where valid mining claims or other valid occupancies are wholly within a designated
national forest wilderness area, the Secretary of Agriculture shall, by reasonable regulations consistent
with the preservation of the area as wilderness, permit ingress and egress to such surrounded areas by
means which have been or are being customarily enjoyed with respect to other such areas similarly
situated.

(c) Subject to the appropriation of funds by Congress, the Secretary of Agriculture is authorized to acquire
privately owned land within the perimeter of any area designated by this chapter as wilderness if (1) the
owner concurs in such acquisition or (2) the acquisition is specifically authorized by Congress.

Gifts and Donations

Sec. 6. (a) The Secretary of Agriculture may accept gifts or bequests of land within wilderness areas
designated by this chapter for preservation as wilderness. The Secretary of Agriculture may also accept
gifts or bequests of land adjacent to wilderness areas designated by this chapter for preservation as
wilderness if he has given sixty days advance notice thereof to the President of the Senate and the
Speaker of the House of Representatives. Land accepted by the Secretary of Agriculture under this
section shall be come part of the wilderness area involved. Regulations with regard to any such land may
be in accordance with such agreements, consistent with the policy of this chapter, as are made at the
time of such gift, or such conditions, consistent with such policy, as may be included in, and accepted
with, such bequest.

(b) Authorization to accept private contributions and gifts The Secretary of Agriculture or the Secretary of
the Interior is authorized to accept private contributions and gifts to be used to further the purposes of this
chapter.

Report to Congress

Sec. 7. At the opening of each session of Congress, the Secretaries of Agriculture and Interior shall jointly
report to the President for transmission to Congress on the status of the wilderness system, including a
list and descriptions of the areas in the system, regulations in effect, and other pertinent information,
together with any recommendations they may care to make. (16 U.S.C. 11 36)
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Wild and Scenic Rivers Act



Wild and Scenic Rivers Act

1
An Act
To provide for a National Wild and Scenic Rivers System, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, that

SEC. 1. (a) This Act; may be cited as the “Wild and Scenic Rivers Act”.

(b) It is hereby declared to be the policy of the United States that certain selected rivers of the Nation
which, with their immediate environments, possess outstandingly remarkable scenic, recreational, geologic, fish
and wildlife, historic, cultural or other similar values, shall be preserved in free-flowing condition, and that they and
their immediate environments shall be protected for the benefit and enjoyment of present and future generations.
The Congress declares that the established national policy of dam and other construction at appropriate sections
of the rivers of the United States needs to be complemented by a policy that would preserve other selected rivers
or sections thereof in their free-flowing condition to protect the water quality of such rivers and to fulfill other vital
national conservation purposes.

(c) The purpose of this Act is to implement this policy by instituting a national wild and scenic rivers
system, by designating the initial components of that system and by prescribing the methods by which and
standards according to which additional components may be added to the system from time to time.

SEC. 2 (a) The national wild and scenic rivers system shall comprise rivers (i) that are authorized for
inclusion therein by Act of Congress, or (ii) that are designated as wild, scenic or recreational rivers by or
pursuant to an act of the legislature of the State or States through which they flow, that are to be permanently
administered as wild, scenic or recreational rivers by an agency or political subdivision of the State or States
concerned, that are found by the Secretary of the Interior, upon application of the Governor of the State or the
Governors of the States concerned, or a person or persons thereunto duly appointed by him or them, to meet the
criteria established in this Act and such criteria supplementary thereto as he may prescribe, and that are
approved by him for inclusion in the system... Upon receipt of an application under clause (ii) of this subsection,
the Secretary shall notify the Federal Energy Regulatory Commission and publish such application in the Federal
Register. Each river designated under clause (ii) shall be administered by the State or political subdivision thereof
without expense to the United States other than for administration and management of federally owned lands. For
purposes of the preceding sentence, amounts made available to any State or political subdivision under the Land
and Water Conservation Act of 1965 or any other provision of law shall not be treated as an expense to the
United States. Nothing in this subsection shall be construed to provide for the transfer to, or administration by, a
State or local authority of any federally owned lands which are within the boundaries of any river included within
the system under clause (ii).

b) A wild, scenic or recreational river area eligible to be included in the system is a free-flowing stream
and the related adjacent land area that possesses one or more of the values referred to in Section 1, subsection
(b) of this Act. Every wild, scenic or recreational river in its free-flowing condition, or upon restoration to this
condition, shall be considered eligible for inclusion in the national wild and scenic rivers system and, if included,
shall be classified, designated, administered as one of the following:

(1) Wild river areas - Those rivers or sections of rivers that are free of impoundments and generally

inaccessible except by trail, with watersheds or shorelines essentially primitive and waters unpolluted.

These represent vestiges of primitive America.

(2) Scenic river areas - Those rivers or sections of rivers that are free of impoundments, with shorelines or

watersheds still largely primitive and shorelines largely undeveloped, but accessible in places by roads.

(3) Recreational river areas - Those rivers or sections of rivers that are readily accessible by road or

railroad, that may have some development along their shorelines, and that may have undergone some

impoundment or diversion in the past.

SEC. 3 (A) The following rivers and the land adjacent thereto are hereby designated as components of
the national wild and scenic rivers system:

! The Wild and Scenic Rivers Act (16 U.S.C. 1271-1287) consists of Public Law 90-542 (October 2, 1968)
as amended. P.L 99-590 (October 30, 1986) was the last Act that added generic amendments to the Act.
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(Designation language for individual W&S rivers) (116 listed)

(b) The agency charged with the administration of each component of the national wild and scenic rivers
system designated by subsection (a) of this section shall, within one year from the date of designation of such
component under subsection (a) (except where a different date is provided in subsection (a)) establish detailed
boundaries therefore; which boundaries shall include an average of not more than 320 acres of land per miles
measured from the ordinary high water mark on both sides of the river); determine which of the classes outlined in
section 2, subsection (b), of this Act best fit the river or its various segments. Notice of the availability of the
boundaries and classification, and of subsequent boundary amendments shall be published in the Federal
Register and shall not become effective until ninety days after they have been forwarded to the President of the
Senate and the Speaker of the House of Representatives.

(c) Maps of all boundaries and descriptions of the classifications of the designated river segments, and
subsequent boundary amendments to such boundaries, shall be available for public inspection in the offices of
the administering agency in the District of Columbia and in locations convenient to the designated river.

(d) (1) For rivers designated on or after January 1, 1986, the Federal agency charged with the
administration of each component on the National Wild and Scenic Rivers System shall prepare a comprehensive
management plan for such river segment to provide for the protection of the river values. The plan shall address
resource protection, development of lands and facilities, user capacities, and other management practices
necessary or desirable to achieve the purposes of this Act. The plan shall be coordinated with and may be
incorporated into resource management planning for affected adjacent Federal lands. The plan shall be prepared,
after consultation with State and local governments and the interested public within three full fiscal years after the
date of designation. Notice of the completion and availability of such plans shall be published in the Federal
Register.

(2) For rivers designated before January 1, 1986, all boundaries, classifications, and plans shall be
reviewed for conformity within the requirements of this subsection within 10 years through regular agency
planning processes.

SEC. 4 (a) The Secretary of the Interior or, where national forest lands are involved, the Secretary of
Agriculture, or, in appropriate cases, the two Secretaries jointly shall study and submit to the President reports on
the suitability or nonsuitability for addition to the national wild and scenic rivers system of rivers which are
designated herein or hereafter by the Congress as potential additions to such system. The President shall report
to the Congress his recommendations and proposals with respect to the designation of each such river or section
thereof under this Act.... In conducting these studies the Secretary of the Interior and the Secretary of Agriculture
shall give priority to those rivers (i) with respect to which there is the greatest likelihood of developments which, if
undertaken, would render the rivers unsuitable for inclusion in the national wild and scenic rivers system, and (ii)
which possess the greatest proportion of private lands within their areas. Every such study and plan shall be
coordinated with any water resources planning involving the same river which is being conducted pursuant to the
Water Resources Planning Act (79 Stat. 244; 42 U.S.C. 1962 et seq.).

Each report, including maps and illustrations, shall show among other things the area included within the
report; the characteristics which do or do not make the area a worthy addition to the system; the current status of
land ownership and use in the area; the reasonably foreseeable potential uses of the land and water which would
be enhanced, foreclosed, or curtailed if the area were included in the national wild and scenic rivers system; the
Federal agency (which in the case of a river which is wholly or substantially within a national forest, shall be the
Department of Agriculture) by which it is proposed the area, should it be added to the system, be administered;
the extent to which it is proposed that such administration, including the costs thereof, be shared by State and
local agencies; and the estimated cost to the United States of acquiring necessary land and interests in land and
of administering the area, should it be added to the system. Each such report shall be printed as a Senate or
House document.

(b) Before submitting any such report to the President and the Congress, copies of the proposed report
shall, unless it was prepared jointly by the Secretary of the Interior and the Secretary of Agriculture, be submitted
by the Secretary of the Interior to the Secretary of Agriculture or by the Secretary of Agriculture to the Secretary of
the Interior, as the case may be, and to the Secretary of the Army, the Chairman of the Federal Power
Commission, the head of any other affected Federal department or agency and, unless the lands proposed to be
included in the area are already owned by the United States or have already been authorized for acquisition by
Act of Congress, the Governor of the State or States in which they are located or an officer designated by the
Governor to receive the same. Any recommendations or comments on the proposal which the said officials
furnish the Secretary or Secretaries who prepared the report within ninety days of the date on which the report is
submitted to them, together with the Secretary's or Secretaries' comments thereon, shall be included with the
transmittal to the President and the Congress.
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(c) Before approving or disapproving for inclusion in the national wild and scenic rivers system any river
designated as a wild, scenic or recreational river by or pursuant to an act of a State legislature, the Secretary of
the Interior shall submit the proposal to the Secretary of Agriculture, the Secretary of the Army, the Chairman of
the Federal Power Commission, and the head of any other affected Federal department or agency and shall
evaluate and give due weight to any recommendations or comments which the said officials furnish him within
ninety days of the date of which it is submitted to them. If he approves the proposed inclusion, he shall publish
notice thereof in the Federal Register.

(d) The boundaries of any river proposed in section 5(a) of this Act for potential addition to the National
Wild and Scenic Rivers System shall generally comprise that area measured within one-quarter mile from the
ordinary highwater mark on each side of the river. In the case of any designated river, prior to publication of
boundaries pursuant to section 3(b) of this Act, the boundaries also shall comprise the same area. This
subsection shall not be construed to limit the possible scope of the study report to address areas which may lie
more than one-quarter mile from the ordinary high water mark on each side of the river.

SEC. 5. (a) The following rivers are hereby designated for potential addition to the national wild and
scenic river system:
(designation language for individual W&S study rivers)

(b)(4) For the purposes of conducting the studies of rivers named in subsection (a) there are authorized to
be appropriated such sums as necessary..

(c) The study of any of said rivers shall be pursued in as close cooperation with appropriate agencies of
the affected State and its political subdivisions as possible, shall be carried on jointly with such agencies if request
for such joint study is made by the State, and shall include a determination of the degree to which the State or its
political subdivisions might participate in the preservation and administration of the river should it be proposed for
inclusion in the national wild and scenic rivers system.

(d)(1) In all planning for the use and development of water and related land resources, consideration shall
be given by all Federal agencies involved to potential national wild, scenic and recreational river areas, and all
river basin and project plan reports submitted to the Congress shall consider and discuss any such potentials.
The Secretary of the Interior and the Secretary of Agriculture shall make specific studies and investigations to
determine which additional wild, scenic and recreational river areas within the United States shall be evaluated in
planning reports by all Federal agencies as potential alternative uses of the water and related land resources
involved.

(2) The Congress finds that the Secretary of the Interior, in preparing the Nationwide Rivers Inventory as
a specific study for possible additions to the National Wild and Scenic Rivers System, identified the Upper
Klamath River from below the John Boyle Dam to the Oregon-California State line. The Secretary, acting through
the Bureau of Land Management, is authorized under this subsection to complete a study of the eligibility of such
segment for potential addition to the National Wild and Scenic Rivers System. Such study shall be completed, and
a report containing the results of the study shall be submitted to Congress by April 1, 1990. Nothing in this
paragraph shall affect the authority or responsibilities of any other Federal agency with respect to activities or
action on this segment and its immediate environment.

SEC. 6. (a) (1) The Secretary of the Interior and the Secretary of Agriculture are each authorized to
acquire lands and interests in land within the authorized boundaries of any component of the national wild and
scenic rivers system designated in section 3 of this Act, or hereafter designated for inclusion in the system by Act
of Congress, which is administered by him, but he shall not acquire fee title to an average of more than 100 acres
per mile on both sides of the river. Lands owned by a State may be acquired only by donation or by exchange in
accordance with subsection (d) of this section. Lands owned by an Indian tribe or a political subdivision of a State
may not be acquired without the consent of the appropriate governing body thereof as long as the Indian tribe or
political subdivision is following a plan for management and protection of the lands which the Secretary finds
protects the land and assures its use for purposes consistent with this Act. Money appropriated for Federal
purposes from the land water conservation fund shall, without prejudice to the use of appropriations from other
sources, be available to Federal departments and agencies for the acquisition of property for the purposes of this
Act.

(2) When a tract of land lies partially within and partially outside the boundaries of a component of the
National Wild and Scenic System, the appropriate Secretary may, with the consent of the land owners for the
portion outside of the boundaries, acquire the entire tract. The land or interest therein so acquired outside the
boundaries shall not be counted against the average one-hundred-acre-per-mile fee title limitation of subsection
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(a)(1). The lands or interests therein outside such boundaries, shall be disposed of, consistent with existing
authorities of law, by sale, lease, or exchange.

(b). If 50 per centum or more of the entire acreage outside the ordinary high water mark on both sides of
the river within a federally administered wild, scenic or recreational river area is owned in fee title by the United
States, by the State or States within which it lies, or by political subdivisions of those States, neither Secretary
shall acquire fee title to any lands by condemnation under authority of this Act. Nothing contained in this section,
however, shall preclude the use of condemnation when necessary to clear title or to acquire scenic easements or
such other easements as are reasonably necessary to give the public access to the river and to permit its
members to traverse the length of the area or of selected segments thereof.

(c) Neither the Secretary of the Interior nor the Secretary of Agriculture may acquire lands by
condemnation, for the purpose of including such lands in any national wild, scenic or recreational river area, if
such lands are located within any incorporated city, village, or borough which has in force and applicable to such
lands a duly adopted, valid zoning ordinance that conforms with the purposes of this Act. In order to carry out the
provisions of this subsection, the appropriate Secretary shall issue guidelines, specifying standards for local
zoning ordinances, which are consistent with the purposes of this Act. The standards specified in such guidelines
shall have the object of (A) prohibiting new commercial or industrial uses other than commercial or industrial uses
which are consistent with the purposes of this Act, and (B) the protection of the bank lands by means of acreage,
frontage, and setback requirements on development.

(d) The appropriate Secretary is authorized to accept title to non-Federal property within the authorized
boundaries of any federally administered component of the national wild and scenic rivers system designated in
section 3 of this Act or hereafter designated for inclusion in the system by Act of Congress and, in exchange
therefor, convey to the grantor any federally owned property which is under his jurisdiction within the State in
which the component lies and which he classifies as suitable for exchange or other disposal. The values of the
properties so exchanged either shall be approximately equal or, if they are not approximately equal, shall be
equalized by the payment of cash to the grantor or the Secretary as the circumstances require.

(e) The head of any Federal department or agency having administrative jurisdiction over any lands or
interests in land within the authorized boundaries of any federally administered component of the national wild
and scenic rivers system designated in section 3 of this Act or hereafter designated for inclusion in the system by
Act of Congress is authorized to transfer to the appropriate Secretary jurisdiction over such lands for
administration in accordance with the provision of this Act. Lands acquired by or transferred to the Secretary of
Agriculture for the purposes of this Act within or adjacent to a national forest shall upon such acquisition or
transfer become national forest lands.

(f) The appropriate Secretary is authorized to accept donations of land and interests in land, funds, and
other property for use in connection with his administration of the national wild and scenic rivers system.

(g) (1) Any owner or owners (hereinafter in this subsection referred to as “owner”) of improved property on
the date of its acquisition, may retain for themselves and their successors or assigns a right of use and occupancy
of the improved property for noncommercial residential purposes for a definite term not to exceed twenty-five
years or, in lieu thereof, for a term ending at the death of the owner, or the death of his spouse, or the death of
either or both of them. The owner shall elect the term to be reserved. The appropriate Secretary shall pay to the
owner the fair market value of the property on the date of such acquisition less the fair market value on such date
retained by the owner.

(2) A right of use and occupancy retained pursuant to this subsection shall be subject to termination
whenever the appropriate Secretary is given reasonable cause to find that such use and occupancy is being
exercised in a manner which conflicts with the purposes of this Act. In event of such a finding, the Secretary shall
tender to the holder of that right an amount equal to the fair market value of that portion of the right which remains
unexpired on the date of termination. Such right of use or occupancy shall terminate by operation of law upon
tender of the fair market price.

(3) The term improved property, as used in this Act, means a detached, one-family dwelling (hereinafter
referred to as “dwelling”), the construction of which was begun before January 1, 1967, (except where a different
date is specifically provided by law with respect to any particular river), together with so much of the land on which
the dwelling is situated, the said land being in the same ownership as the dwelling, as the appropriate Secretary
shall designate to be reasonably necessary for the enjoyment of the dwelling for the sole purpose of
noncommercial residential use, together with any structures accessory to the dwelling which are situated on the
land so designated.

SEC. 7. (a) The Federal Power Commission shall not license the construction of any dam, water conduit,
reservoir, powerhouse, transmission line, or other project works under the Federal Power Act (41 Stat. 1063), as
amended (16 U.S.C. 791 a et seq.) on or directly affecting any river which is designated in section 3 of this Act as
a component of the national wild and scenic rivers system or which is hereafter designated for inclusion in that
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system, and no department or agency of the United States shall assist by loan, grant, license, or otherwise in the
construction of any water resources project that would have a direct and adverse effect on the values for which
such river was established, as determined by the Secretary charged with its administration. Nothing contained in
the foregoing sentence, however, shall preclude licensing of, or assistance to, developments below or above a
wild, scenic or recreational river area or on any stream tributary thereto which will not invade the area or
unreasonably diminish the scenic, recreational, and fish and wildlife values present in the area on the date of
designation of a river as a component of the National Wild and Scenic Rivers System. No department or agency
of the United States shall recommend authorization of any water resources project that would have a direct and
adverse effect on the values for which such river was established, as determined by the Secretary charged with
its administration, or request appropriations to begin construction of any such project, whether heretofore or
hereafter authorized, without advising the Secretary of the Interior or the Secretary of Agriculture, as the case
may be, in writing of its intention so to do at least sixty day in advance, and without specifically reporting to the
Congress in writing at the time it makes its recommendation or request in what respect construction of such
project would be in conflict with the purposes of this Act and would effect the component and the values to be
protected by it under this Act.
(b) The Federal Power Commission shall not license the construction of any dam, water conduit, reservoir,
powerhouse, transmission line, or other project works under the Federal Power Act, as amended on or directly
affecting any river which is listed in section 5, subsection (a), of this Act, and no department or agency of the
United States shall assist by loan, grant, license, or otherwise in the construction of any water resources project
that would have a direct and adverse effect on the values for which such river might be designated, as determined
by the Secretary charged responsible for its study or approval —
(i) during the ten-year period following enactment of this Act or for a three complete fiscal year
period following any Act of Congress designating any river for potential addition to the national wild and
scenic rivers system, whichever is later, unless, prior to the expiration of the relevant period, the
Secretary of the Interior and, where national forest lands are involved, the Secretary of Agriculture, on the
basis of study, determine that such river should not be included in the national wild and scenic river
system and notify the Committees on Interior and Insular Affairs of the United States Congress, in writing,
including a copy of the study upon which the determination was made, at least one hundred and eighty
days while Congress is in session prior to publishing notice to that effect in the Federal Register:
Provided, That if any Act designating any river or rivers for potential addition to the national wild and
scenic river system provides a period for the study or studies which exceeds such three complete fiscal
year period the period provided for in such Act shall be substituted for the three complete fiscal year
period in the provisions of this clause (i); and
(i) during such interim period from the date a report is due and the time a report is actually
submitted to Congress; and
(i) during such additional period thereafter as, in the case of any river the report for which is
submitted to the President and the Congress for inclusion in the national wild and scenic rivers system, is
necessary for congressional consideration thereof or, in the case of any river recommended to the
Secretary of the Interior under section 2(a) (ii) of this Act, is necessary for the Secretary's consideration
thereof, which additional period, however, shall not exceed three years in the first case and one year in
the second.
Nothing contained in the foregoing sentence, however, shall preclude licensing of, or assistance to, developments
below or above a potential wild, scenic or recreational river area or on any stream tributary thereto which will not
invade the area or diminish the scenic, recreational, and fish and wildlife values present in the potential wild,
scenic or recreational river area on the date of designation of a river for study as provided by section 5 of this Act.
No department or agency of the United States shall, during the periods hereinbefore specified, recommend
authorization of any water resources project on any such river or request appropriations to begin construction of
any such project, whether heretofore or hereafter authorized, without advising the Secretary of the Interior and,
where national forest lands are involved, the Secretary of Agriculture in writing of its intention so to do at least
sixty days in advance of doing so and without specifically reporting to the Congress in writing at the time it makes
its recommendation or request in what respect construction of such project would be in conflict with the purposes
of this Act and would affect the component and the values to be protected by it under this Act.

(c) The Federal Power Commission and all other Federal agencies shall, promptly upon enactment of this
Act, inform the Secretary of the Interior and, where national forest lands are involved, the Secretary of Agriculture,
of any proceedings, studies, or other activities within their jurisdiction which are now in progress and which affect
or may affect any of the rivers specified in section 5, subsection (a), of this Act. They shall likewise inform him of
any such proceedings, studies, or other activities which are hereafter commenced or resumed before they are
commenced or resumed.
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(d) Nothing in this section with respect to the making of a loan or grant shall apply to grants made under
the Land and Water Conservation Act of 1965 (78 Stat. 897; 16 U.S.C. 4601-5 et seq.).

SEC. 8. (a) All public lands within the authorized boundaries of any component of the national wild and
scenic rivers system which is designated in section 3 of this Act or which is hereafter designated for inclusion in
that system are hereby withdrawn from entry, sale, or other disposition under the public land laws of the United
States. This subsection shall not be construed to limit the authorities granted in section 6(d) or 14A of this Act.

(b) All public lands which constitute the bed or bank, or are within one-quarter mile of the bank, of
any river which is listed in section 5, subsection (a), of this Act are hereby withdrawn from entry, sale, or other
disposition under the public land laws of the United States for the periods specified in section 7, subsection (b), of
this Act....

SEC. 9. (a) Nothing in this Act shall affect the applicability of the United States mining and mineral leasing
laws within components of the national wild and scenic rivers system except that —

(i) all prospecting, mining operations, and other activities on mining claims which, in the case of a
component of the system designated in section 3 of this Act, have not heretofore been perfected or
which, in the case of a component hereafter designated pursuant to this Act or any other Act of Congress,
are not perfected before its inclusion in the system and all mining operations and other activities under a
mineral lease, license,or permit issued or renewed after inclusion of a component in the system shall be
subject to such regulations as the Secretary of the Interior or, in the case of national forest lands, the
Secretary of Agriculture may prescribe to effectuate the purposes of this Act;

(ii) subject to valid existing rights, the perfection of, or issuance of a patent to, any mining claim
affecting lands within the system shall confer or convey a right or title only to the mineral deposits and
such rights only to the use of the surface and the surface resources as are reasonably required to
carrying on prospecting or mining operations and are consistent with such regulations as may be
prescribed by the Secretary of the Interior or, in the case of national forest lands, by the Secretary of
Agriculture; and

(iii) subject to valid existing rights, the minerals in Federal lands which are part of the system and
constitute the bed or bank or are situated within one-quarter mile of the bank of any river designated a
wild river under this Act or any subsequent Act are hereby withdrawn from all forms of appropriation
under the mining laws and from operation of the mineral leasing laws including, in both cases,
amendments thereto.

Regulations issued pursuant to paragraphs (i) and (ii) of this subsection shall, among other things, provide
safeguards against pollution of the river involved and unnecessary impairment of the scenery within the
components in question.

(b) The minerals in any Federal lands which constitute the bed or bank or are situated within one-quarter
mile of the bank of any river which is listed in section 5, subsection (a) of this Act are hereby withdrawn from all
forms of appropriation under the mining laws during the periods specified in section 7, subsection (b) of this Act.
Nothing contained in this subsection shall be construed to forbid prospecting or the issuance of leases, licenses,
and permits under the mineral leasing laws subject to such conditions as the Secretary of the Interior and, in the
case of national forest lands, the Secretary of Agriculture find appropriate to safeguard the area in the event it is
subsequently included in the system....

SEC. 10 (a) Each component of the national wild and scenic rivers system shall be administered in such
manner as to protect and enhance the values which caused it to be included in said system without, insofar as is
consistent therewith, limiting other uses that do not substantially interfere with public use and enjoyment of these
values. In such administration primary emphasis shall be given to protecting its esthetic, scenic, historic,
archeologic, and scientific features. Management plans for any such component may establish varying degrees of
intensity for is protection and development, based on the special attributes of the area.

(b) Any portion of a component of the national wild and scenic rivers system that is within the national
wilderness preservation system, as established by or pursuant to the Act of September 3, 1964 (78 Stat. 890; 16
U.S.C,, ch. 23), shall be subject to the provision of both the Wilderness Act and this Act with respect to
preservation of such river and its immediate environment, and in case of conflict between the provisions of these
Acts the more restrictive provisions shall apply.

(c) Any component of the national wild and scenic rivers system that is administered by the Secretary of the
Interior through the National Park Service shall become a part of the national park system, and any such
component that is administered by the Secretary through the Fish and Wildlife Service shall become a part of the
national wildlife refuge system. The lands involved shall be subject to the provisions of this Act and the Acts under
which the national park system or national wildlife refuge system, as the case may be, is administered, and in the
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case of conflict between the provisions of these Acts, the more restrictive provisions shall apply. The Secretary of
the Interior, in his administration of any component of the national wild and scenic rivers system, may utilize such
general statutory authorities relating to areas of the national park system and such general statutory authorities
otherwise available to him for recreation and preservation purposes and for the conservation and management of
natural resources as he deems appropriate to carry out the purposes of this Act.

(d) The Secretary of Agriculture, in his administration of any component of the national wild and scenic
rivers system area, may utilize the general statutory authorities relating to the national forest in such manner as
he deems appropriate to carry out the purposes of this Act.

(e) The Federal agency charged with the administration of any component of the national wild and scenic
rivers system may enter into written cooperative agreements with the Governor of a State, the head of any State
agency, or the appropriate official of a political subdivision of a State for State or local governmental participation
in the administration of the component. The States and their political subdivisions shall be encouraged to
cooperate in the planning and administration of components of the system which include or adjoin State- or
County-owned lands.

SEC. 11. (a) The Secretary of the Interior shall encourage and assist the States to consider, in formulating
and carrying out their comprehensive statewide outdoor recreation plans and proposals for financing
assistance for State and local projects submitted pursuant to the Land and Water Conservation Fund Act of
1965 (78 Stat. 897), needs and opportunities for establishing State and local wild, scenic and recreational
river areas.
(b) (1) The Secretary of the Interior, the Secretary of Agriculture, or the head of any Federal agency, shall
assist, advise, and cooperate with States or their political subdivisions, landowners, private organizations,
or individuals to plan, protect, and manage river resources. Such assistance, advice, and cooperation may
be through written agreements or otherwise. This authority applies within or outside a federally administered
area and applies to rivers which are components of the Wild and Scenic Rivers System and to other rivers.
Any agreement under this section may include provisions for limited financial or other assistance to
encourage participation in the acquisition, protection and management of river resources.
(2) Whenever appropriate in furtherance of this Act, the Secretary of Agriculture and the Secretary of the
Interior are authorized and encouraged to utilize the following:
(A) For activities on federally owned land, the Volunteers in the Parks Act of 1969 (16
U.S.C. 18g-j) and the Volunteers in the Forest Act of 1972 (16 U.S.C. 558a-558d).
(B) For activities on all other lands, section 6 of the Land and Water Conservation Fund
Act of 1965 (relating to the development of statewide comprehensive outdoor recreation plans).
(3) For purposes of this subsection, the appropriate Secretary or the head of any Federal agency may
utilize and make available Federal facilities, equipment, tools, and technical assistance to volunteers and
volunteer organizations, subject to such limitations and restrictions as the appropriate Secretary or the head of
any Federal agency deem necessary or desirable.
(4) No permit or other authorization provided for under provision of any other Federal law shall be
conditioned on the existence of any agreement provided for in this section.

SEC. 12 (a) The Secretary of the Interior, the Secretary of Agriculture, and the head of any other Federal
department or agency having jurisdiction over any lands which include, border upon, or are adjacent to, any river
included within the National Wild and Scenic Rivers System or under consideration for such inclusion in
accordance with section 2(a)(ii), 3(a), or 5(a), shall take such action respecting management policies, regulations,
contracts, plans, affecting such lands, following the date of enactment of this sentence, as may be necessary to
protect such rivers in accordance with the purposes of this Act. Such Secretary or other department or agency
head shall, where appropriate, enter into written cooperative agreements with the appropriate State or local
official for the planning, administration, and management of Federal lands which are within the boundaries of any
rivers which approval has been granted under section 2(a)(ii). Particular attention shall be given to scheduled
timber harvesting, road construction, and similar activities which might be contrary to the purposes of this Act.

(b) Nothing in this section shall be construed to abrogate any existing rights, privileges, or contracts
affecting Federal lands held by any private party without the consent of said party.

(c) The head of any agency administering a component of the national wild and scenic rivers system shall
cooperate with the Administrator, Environmental Protection Agency and with the appropriate State water pollution
control agencies for the purpose of eliminating or diminishing the pollution of waters of the river.

SEC. 13 (a) Nothing in this Act shall affect the jurisdiction or responsibilities of the States with respect to
fish and wildlife. Hunting and fishing shall be permitted on lands and waters administered as parts of the
system under applicable State and Federal laws and regulations unless, in the case of hunting, those lands
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or waters are within a national park or monument. The administering Secretary may, however, designate
zones where, and establish periods when, no hunting is permitted for reasons of public safety,
administration, or public use and enjoyment and shall issue appropriate regulations after consultation with
the wildlife a agency of the State or States affected.

(b) The jurisdiction of the States and the United States over waters of any stream included in a national
wild, scenic or recreational river area shall be determined by established principles of law. Under the provisions of
this Act, any taking by the United States of a water right which is vested under either State or Federal law at the
time such river is included in the national wild and scenic rivers system shall entitle the owner thereof to just
compensation. Nothing in this Act shall constitute an express or implied claim or denial on the part of the Federal
Govemment as to exemption from State water laws.

(c) Designation of any stream or portion thereof as a national wild, scenic or recreational river area shall
not be construed as a reservation of the waters of such streams for purposes other than those specified in this
Act, or in quanitites greater than necessary to accomplish these purposes.

(d) The jurisdiction of the States over waters of any stream included in a national wild, scenic or
recreational river area shall be unaffected by this Act to the extent that such jurisdiction may be exercised without
impairing the purposes of this Act or its administration.

(e) Nothing contained in this Act shall be construed to alter, amend, repeal, interpret, modify, or be in
conflict with any interstate compact made by any States which contain any portion of the national wild and scenic
rivers system.

(f) Nothing in this Act shall affect existing rights of any State, including the right of access, with respect to
the beds of navigable streams, tributaries, or rivers (or segments thereof) located in a national wild, scenic or
recreational river area.

(g) The Secretary of the Interior or the Secretary of Agriculture, as the case may be, may grant
easements and right-of-way upon, over, under, across, or through any component of the national wild and scenic
rivers system in accordance with the laws applicable to the national park system and the national forest system,
respectively: Provided, That any conditions precedent to granting such easements and rights-of-way shall be
related to the policy and purpose of this Act.

SEC. 14 (a) The claim and allowance of the value of an easement as a charitable contribution under
section 170 and title 26, United States Code, or as a gift under section 2522 of said title shall constitute an
agreement by the donor on behalf of himself, his heirs, and assigns that, if the terms of the instrument creating
the easement are violated, the donee or the United States may acquire the servient estate of its fair market value
as of the time the easement was donated minus the value of the easement claimed and allowed as a charitable
contribution or gift.

SEC. 14A. (a) Where appropriate in the discretion of the Secretary, he may lease federally owned land
(or any interest therein) which is within the boundaries of any component of the National Wild and Scenic Rivers
system and which has been acquired by the Secretary under this Act. Such lease shall be subject to such
restrictive covenants as may be necessary to carry out the purposes of this Act.

(b) Any land to be leased by the Secretary under this section shall be offered first for such lease to the
person who owned such land immediately before its acquisition by the United States.

SEC. 15...(applies to components of NW & S Rivers Alaska)

SEC. 16. As used in this Act, the term —

(a) “River” means a flowing body of water or estuary or a section, portion, or tributary thereof, including
rivers, creeks, runs, kills, rills, and small lakes.

(b) “Free-flowing,” as applied to any river or section of a river, means existing or flowing in natural
condition without impoundment, diversion, straightening, rip-rapping, or other modification of the waterway. The
existence, however, of low dams, diversion works, and other minor structures at the time any river is proposed for
inclusion in the national wild and scenic rivers system shall not automatically bar its consideration for such
inclusion: Provided, That this shall not be construed to authorize, intend, or encourage future construction of such
structures within components of the national wild and scenic rivers system.

(c) “Scenic easement” means the right to control the use of land (including the air space above such land)
within the authorized boundaries of a component of the wild and scenic rivers system, for the purpose of
protecting the natural qualities of a designated wild, scenic or recreational river area, but such control shall not
affect, without the owners consent, any regular use exercised prior to the acquisition of the easement. For any
designated wild and scenic river, the appropriate Secretary shall treat the acquisition of fee title with the
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reservation of regular existing uses to the owner as a scenic easement for the purposes of this Act. Such an
aqgcuisition shall not constitute fee title ownership for purposes of section 6(b).

SEC. 17....(Appropriation language for specific rivers)>
Selected Laws Amending or Related to the Wild and Scenic Rivers Act:

92-560
93-621
94-199
94-486
95-87
96-312
96-487
99-590
99-663
100-33
100-150
100-412
100-552
100-534
100-557
100-605
100-633
100-677
101-175
101-612
101-628
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